Jlekuus no o6mecrso3HaHuio Ha temy «HOPMA ITPABA. CUCTEMA ITPABA»

(mo yue6Huky BaxkenunHa A.I'. O61ectBo3HaHue i cTyeHToB CI10)

TpaaTulMOHHO nepsuUuUHOU CMPYKMYPHOU eOuHuyell 8ce20 npasa HA3bIEAIOM HOPMY NpAsd.
OTnenbHO B3STOE I0PUINUECKOE MPABUIIO 00JIaJaeT TEMH XKe IPU3HAKAMU, YTO U BCE MIPABO B IIETOM.
Hopma npaBa BeIcTymaeT o011eo0s13aTeIbHbIM MPAaBUIIOM, U CYObEKT, OKa3aBILKCH B MOJIE IEUCTBUS
HOPMBI TIpaBa, JOJDKEH cJeoBaTh ee mpeanucanusM. Hopma mpaBa cBsi3aHa C rocylapcTBOM U
obecrnieunBaeTcs €ro CHIOH, rapanTuei u 3amuToid. OHa 3aKperiseTcss B ICTOYHHUKAX U PeryIupyer
00IIeCTBEHHOE OTHOMICHHUE. 3a ee HapyLICHUE HACTYIAeT IPUANYECKasi OTBETCTBEHHOCTb.

[TonbITKH CrpynnupoBaTh HOPMBI IpaBa MPEANPUHUMAINCH JABHO, U B HACTOsIEE BpeMs
CYIIECTBYET MHOTO MOAXO0/I0B B KJIACCH(PUKAIIUN IOPUINYSCKUX MTPABHUIL.

B 3asucumocmu om ¢hynxyuonanvroti ponu, KOTOPYIO BBIIIOJIHAIOT HOPMBI paBa, BBIIEISIOT: 1)
yupeoumenbHble HOPMbI, KOTOPbIE 3aKPEIUISIOT OCHOBBI MPABOBBIX OTHOLICHHH WJIM IOJIOKEHHUE
YeJoBeKa B OOIIECTBE, HAPUMEP HOPMbI KOHCTUTYIIMOHHOTO MpaBa; 2) Oekiapamushvie HOpMbl,
KOTOpBIE COZEpKAT OOBSIBICHUS IOPUIUYECKOro Xxapakrtepa, Hamnpumep Koncrtutryuuss PO,
OOBSBIIAIONIAS IPaBa M CBOOOJBI YEIOBEKA BBICHICH IICHHOCTBIO;, 3) OdedurHumueHvle HOpMbL,
coJiep KaIe ONpeIeICHUS IOPUINICCKUX TOHATUH; 4) KOLIUZUOHHbIE HOPMbL, KOTOPBIE YCTPAHSIOT
NPOTHUBOPEUHsI B MPAKTUKE MPUMEHEHHS TEX WJIM WHBIX MPaBWII MOBEIACHUS CYOBEKTOB MpaBa; D)
OXpanumesnbHbie HOpMbl, B KOTOPBIX MPOMKCHIBACTCS CHCTEMA OPUAMYECKON OTBETCTBEHHOCTH IS
TeX, KTO HapyIlaeT HOPMBI IIpaBa.

Ilo epemenu Oeticmeuss IPUHATO BBIICIATH NOCMOAHHbIE VI 8peMeHHble HOPMBI TipaBa. IlepBeie
COJIeprKaTCs B 3aKOHAX WJIU JPYTUX CTAOUIBHO JEHCTBYIOIIMX HOPMAaTUBHBIX aKTaxX, a BTOPhIE — B
TaKUX HOPMATHBHBIX aKTaX, KOTOPBIC IPUHSTHI TOJIBKO Ha ONPEACIICHHBINA CPOK.

Ilo memody npaeosoeo pecynuposanusi MPUHATO BBIACIATH UMIEPATUBHBIE U JTUCIO3UTHBHBIC
HOPMBI. MMnepamugnvie HOpMbl CONEPKAT BIACTHBIC O€3aJbTepHATHBHBIC BApUAHTHI TOBEICHHUS
CyOBEKTOB MpaBa, OT KOTOPBIX HENb3sl OTKJIOHATHCS. Hampumep, cormacHo mpaBuiaM JIOPOKHOTO
JBUKCHHSI aBTOMOOWJIP HE MOJKET IMPOe3kKaTh Ha KpacHBIA CBEeT cBeTodopa WM TPEBHIIIATH
CKOPOCTh JIBHKEHHS, YCTAaHOBJICHHOTO Ha OIMpPEAETICHHOM ydacTke Aoporu. IIpu »ToM HeBaxHO,
COBIIAJAET JIM ATO C MHEHHEM TeX, KTO OKa3bIBaeTcs B cdepe ACUCTBUS YKa3aHHBIX MPaBUIL
Hucnozumuenvie Hopmbl TIpaBa COJIEPKaT HEKYI0 CBOOOIY YCMOTPEHHS B MOBEIEHHUHU CYyOHEKTOB
npasa. [Ipu 3TOM UM paspemiaercs nocrynarh Jubo Tak, 1100 mo-apyromy. HekoTopsie 1opucTsl
HA3bIBAIOT UX «BOCIOJIHUTEIBHBIMUY. JTO 3HAUUT, UTO TAKHE HOPMBI KaKk Obl BOCIIOJHSIOT TPOOEI B
HEYPETYJIMPOBAHHBIX MEXKIy CTOPOHAMH IPABOOTHOIICHUSX. B TakoM ciydae NEHCTBYyeT HOpMa
3aKOHA.

B cooTBeTcTBHM € 3THM K€ OCHOBaHUeM CYIMECTBYIOT HOOWpUMENbHbIE HOPMbL U HOPMbI,
onpeoensauue 83bICKaHue.

I1o npeomemy npasoeoco pe2ynuposanusi BEIIEISIOT HOPMBI KOHCIUMYYUOHHO20, 2PAACOAHCKO2O,
AOMUHUCMPAMUBHO20, PUHAHCOB020, MPYO0B020, CeMelH020 TIpaBa.

I1o cneyughuxe npasoeozo pecyruposanuss HOPMbI OTACTBHBIX OTPACIICH ACTAT HA Mamepuaibtbie
(9TO OmpenereHHbIE MpaBUiia MOBEAEHUSI CYOBEKTOB MpaBa) U npoyeccyaibHvle (HOPMbI, KOTOPHIE
YCTAHABIIMBAIOT MTOPSIOK IPUMEHEHUS IOPUIMIECKUX HOPM).

[IpaBoBass HOpMa MpENCTaBISET COOONH HEKYI0) MHHH CHUCTEMY, B COCTaB KOTOPOW BXOMST
B3aMMOCBSI3aHHBIC MEXTy COOOM KOMITOHEHTHI. TpaluIInOHHO MHOTHE FOPUCTHI JICITHITA HOPMY ITpaBa
Ha TPU COCTABJISIOUINX AJIEMEHTA: TUIIOTE3Y, AUCTIO3HIIMIO U CAHKIIUIO.

T'unomesa yxaszvieaem Ha KOHKpemHble 0OCMOAMENbCMBA HCU3HU, HAIUYUE KOMOPbIX Odaem
B03MOJCHOCIb UCNONIL308AMb NPABULO NOGeOeHUs, C(HOPMYITUPOBAHHOE B TUCTIO3UIIUN HOPMBI.

JMucnozuyun npeocmasnsem cooOol MoOelb NPABOMEPHO20 NOBeOeHUsT CYObeKmos npasd,
codepaicanue ux npas u 00A3aHHOCmel.

Canxyus paccmampusaemcs Kak nocieocmaue 0jisi cyovekma, Komopwlil 1ubo codooaem, 1uoo
He coO.r00aem HoOpmYy npasa.

Hopwmbl mpaBa BwIpaxaroTcst B ompeneneHHoi ¢opme. Hampumep, B Poccum nHambGonee
pactpocTpaHeHHYl0 ¢GopMy TIpaBa NPEACTABISIET HOPMATHBHO-TIPABOBOM aKT, CTPYKTYPHBIM



9JIEMEHTOM KOTOPOTO BBICTYNAeT CTaThi. B HEKOTOpPHIX ciydasx HOpMa mpaBa (haKTHUECKH
U3J1araeTcs B CTaThe 3aKOHA. DTO MpAMOl CIOCO0 U3JT0KEHUS.

B npyrux cmydasx sJeMEHTHI MPaBOBOW HOPMBI M3JIAraloTCs B HECKOJIBKUX CTATBSIX OJHOTO
HOPMAaTHUBHOTO aKTa. B 3TOM citydae ojiHa cTaThsi HOPMAaTUBHO-TIPABOBOTO aKTa OTCHUIAET K APYron
CTaThe 3aKOHA, YTO HEOOXOAMMO ISl TOJHOTO MOHUMAHUS CYIIHOCTH MpoOieMbl. Takoi crocod
U3JI0KECHUS HA3bIBACTCS OMCHLIOUHBIM.

Cratbsl 3aKOHA MOXET COJIEPXKATh OTCHUIKY K 3aKOHOJATEILCTBY BOOOIIE, TOTOBOPY MIIM WHBIM
00BEKTaM MPABOBOTO PETYIIMPOBAHUS. DTO OIaHKemHblli CTIOCO0 U3TI0KEHUSI HOPMBI IIPaBa B CTaThE
3aKOHa.

[lpaBo oOmamaer cucmemHocmvlo, TaK KaK BCE DJIIEMEHTH, KOTOPbIE €ro 0oO0pa3ylorT,
B3aMMOCBSI3aHBI MEXTy c000i1. B MpoTHBHOM citydae npaBo 0110 ObI HECIIOCOOHO BBIMTOIHATH CTOJb
BOXHYIO (DYHKIIUIO PETYTHMPOBAHMS Pa3HOPOAHBIX OOIIECTBEHHBIX OTHOLICHUH B OOIIECTBE.

Cucmema npasa — >3m0 6HYMpeHH:AA CMPYKMypa npasd, Komopas npeocmasisem coOou
COBOKYNHOCMb HOPM, UHCIMUMYMO8, nooompacieti N ompaciel TpaBa, OObEIUHIEMBIX B [BE
OoJbIIME TPABOBBIE O0JIACTH — YacmHoe U nybauuHoe IpaBo.

[lepBUYHBIM 3JIEMEHTOM CHCTEMBI IIpaBa CYUTAIOT HOpMY IpaBa. OHAa MOXKET BBICTYNATh U Kak
CaMOCTOSITENIFHOE MPAaBHUJIO MoBeneHMs. HopMbl mpaBa 0ObeAMHAIOTCS MEXIY co00i 1 00pa3yroT
MHCTUTYTHI IPaBa, KOTOPbIE PErYIUPYIOT ONpeiesieHHbIE 001IeCTBEHHbIE OTHOIIEHUS. CyILEeCTBYIOT
BHYTPHUOTPACIIEBbIE WHCTHUTYTHI, HallpuMep HHCTUTYT Opaka B 00JacTH CeMEWHOro MpaBa WU
MHCTUTYT W30MpATENFHOrO IpaBa B 00JAaCTH KOHCTUTYIMOHHOTO TpaBa. Moryt OBITH H
MEKOTpacieBbIe HHCTUTYTHI, KOTOPbIe 00BEIMHUIA HOPMBI pa3IMUHBIX OTpacieil npasa. UHCTHTYT
paBa cOOCTBEHHOCTH — SAPKUIM TOMY IpUMep. 31ech 00beJMHEHbI HOPMBI YTOJIOBHOT'O, CEMEHHOTO,
KOHCTUTYITHOHHOTO, TPAXAAHCKOTO W Jpyrux orpacieid mpaBa. OObeaMHEHHE HECKOJIBKUX
POJICTBEHHBIX HHCTUTYTOB HA3bIBACTCS MOJOTPACIIBIO TIPaBa.

CymiecTByeT MHOTO oTpacieit mpasa. Cpeu HUX CIIeIYIOIIUE:

- KOHCTUTYLIMOHHOE TIpaBO, YCTaHABJIMBAIOIIEE OCHOBBI T'OCYJapCTBEHHOTO CTPOSl U
yKa3bIBAIOIIEe HA MIPABOBOM CTATYC JINYHOCTH;

- TP@KIAHCKOE TIIPaBO, PEryIUpYIOIIee HMMYIIECTBEHHbIE M JIMYHbIE HEUMYIIECTBEHHBIC
OTHOILICHMS,

- aJIMUHUCTPATHBHOE MPaBO, CBSI3aHHOE C YIPABICHUYECKUMHU OTHOIIEHUSIMH, BOZHUKAIOIIMMU B
npoIiecce UCIOTHUTEIBHO-PACTIOPSINTEILHON AEATEIEHOCTH OPTaHOB TOCYAapCTBa;

- YrOJIOBHOE NPaBo, YCTAHABJIHMBAIOIEE, KaKUEe TOCTYIIKH JIFOJIeH ABISAIOTCS HanOoJiee OMacHbIMU
JUTsE 0OIIEeCTBa, YeTIOBEKA UM TOCYJAapCTBa, U OIIPEIEISIONIee HaKa3aHus 3a UX COBEPIICHHUE.

B Hacrosmiee BpeMs MOSBWIMCH HOBblE OTpacid mpaBa. K HMM OTHOCAT HaJOroBoe MpaBo,
KOMITHIOTEPHOE MPaBO, MyHHIIUIIATBHOE MTPAaBO | T.JI.

OpHu Tpynnbsl HOPM 00pa3yroT 00JIaCTh YacmHoz2o0 TpaBa, Apyrue — o0JIaCTh 1yOaUUHO20 TIPABA.
B nepBoMm cityuae 3aTparuBaroTCsi YaCTHBIE HHTEPECHI: CTOPOHBI PABHBI MEXIy COOOH B IIPaBOBOM
OTHOIIEHUM, HUKTO W3 HHX, KaK NpPaBWIO, HE HAJAENSIEeTCs BIACTHBIMU TMOJHOMOYMSIMH IO
OTHOIIEHHIO K JIpyroMy. Bo BTOpoM citydae 3aTparuBaroTCst HHTEPECH TOCYIapCTBa: 3/1€Ch OJHH U3
Y4YaCTBYIOUIMX CYOBEKTOB MOXKET ObITh Ha/I€JIeH BIACTHBIMU MOJTHOMOYHSIMU.

[IpaBo BeIpakaeTcs B (hopMe, KOTOpasi TO’KE UMEET CUCTEMHBIN Npu3HaK. Peub uner o cucmeme
3aKoHOOamenNbCcmea. ITUM MOHATUEM B HayKe 0003HAYaIOT COBOKYITHOCTh HOPMATHBHO-IIPABOBBIX
akToB. B Hamreli cTpaHe OHHM pa3HbIe — U 10 IOPUINYECKON cuie, U 1o ¢opme. Crucrema mpasa,
TaKUM 00pa3oM, BBICTyMaeT B KauyeCTBE COJAEP)KaHUS CHCTEMBbl 3aKOHOAATeNbcTBA. B obmactu
CHCTEMBI TIpaBa B HACTOSIIEC BPEMsS CO3JAIOTCS HOBBIE WHCTHTYTHI, PACHIMPSETCS MPaBOBOE
peryiaupoBaHue. B cucreMme 3aKk0OHOAATENbCTBA TAKXKE MPOUCXOAUT OOHOBIICHHE: CO3/1al0TCSI HOBBIE
dopMBl TIpaBa, HM3MEHSETCS CTapO€ 3aKOHOJATEIBCTBO, BO3PACTAECT POJb TUCIIO3UTHBHOTO
peryJaupoBaHUsl OOIIECTBEHHBIX OTHOIIEHWH, KOTOpOe JaeT BO3MOKHOCTh CYyOBEKTaM IIpaBa
BBIOPATH OIPEEIIEHHYIO0 MOJIENb TToBeeHHs. [IpaBoBbIe HOPMBI BCe OOJIBINE YUUTHIBAIOT HMEHHO
UHTEPECHI TNYHOCTH.

st Toro 4ToOBI CyIIECTBOBAIO CTAOMJIbHOE OOIIECTBO, HEOOXOIUM OINpEAEIECHHBIH XOpOIIOo
OTJaKEHHBI MEXaHU3M COLIMATIBHOTO PETYIMPOBAHUSA, T.€. LIE€JICHANIPABICHHOTO BO3JECHCTBUS HA
MOBEJICHUE JIIOJICH, OTHOIICHUS MEXay HUMH. [I0CKOJIIbKY Ba)KHBIM PETYJISTOPOM TIOBEIACHUS
YeJ0BEKa BBICTYNAET MpPaBO, B HayKe IMOSBWIOCH TAKOE MOHATHE KaK Npasosoe pecyiuposanue.



FOpucTe! 0OpamaroT BHUMaHue Ha TO, C TOMOIIBIO YeTO BO3MOXHO PETyJIMpPOBaHKE: HOPMY IpaBa,
IOPUINYECKUH (PaKT, MPABOOTHOIICHUS, aKThI peaJIn3alliy MpaB U 00s13aHHOCTEN CyOBhEKTOB MpaBa,
IPaBOIIPUMECHUTEILHBIC AKTHI.

B Teopun mmpaBa BBLAENAIOT CIIELUATIBHBIE CHOCOObI NPABOBO2O PESYNUPOBAHUSL:

1) Y4aCTHHUKY ITPaBOOTHOILICHHU MPEIOCTABISAIOTCS paBa. Hampumep, 4yenoBeky, JoCTUTIIEMY
18 net, mo oOMM IpaBUIaM pa3peliaeTcst BCTynaTh B Opak;

2) 4eloBeKa 00S3BIBAIOT K KaKOMY-IH0o0 neiicTBuio. Hampumep, TODKHUK, HE BO3BPAILAIOIIUIA
JIOJIT, IPUHYKJAETCSI CyJIOM HCIIOJIHUTH B3ATOE Ha ceOs 0053aTeIbCTBO;

3) 4ENIOBEKY 3alpeIlacTcsi COBEpIIaTh OINpeleNICHHbIE NOCTYNKH. Hampumep, HemomycTUMBI
yOuiicTBa WM NPUYMHEHUE BPeIa 3/I0POBBIO JIIOCH.

B ropucnpyneHun BeIICISIOT TAKXKe MUnbl npagoeo2o pecyiuposanus.

[lepBBIii THII — 3TO OOIIEMO3BOJIMTEIFHOE PETYIMPOBaHUE, paboTamoliee MO0 HPUHINITY
«T03BOJICHO BCE, UTO HE 3aMPELICHO». B TakuX cilydasx yCTaHaBIMBAIOTCS YETKHUE 3aIPETH, 2 00beM
JI03BOJICHHOTO HE OmpeaeieH. B 3Tux ycioBHsAX pa3BHBaeTCs HMHUIMATHBHOCTH M AKTHBHOCTH
mronedd. B obmacTu rpak1aHCKUX MPaBOOTHOIICHHUH, HAPUMEp, pa3peliacTcs 3aKIoyaTh JT00bIe
JIOTOBOPA, JTaKe T€, KOTOPHIE HE ONPEICNICHBI B 3aKOHE.

Bropoii T — pa3pemmuTenbHoe peryInpoBaHne, OCHOBAaHHOE Ha MPHUHIIUIE «3aIpPEIIeHO BCe,
KpPOME IPSIMO Pa3pelIeHHOro». B Takux yCcIOBHSX JHMIO MOXKET COBEPIIATh TOJIBKO TO, YTO €My
paspemeHo. Hampumep, uesnoBek, Ha/leIEHHBIH B CUIy 3aKOHA OINPEENICHHOM KOMIETEHIMel Ha
paboTe, HE MOXKET COBEpIIATh BCE, YTO €My HpaBUTCA. Ero NedresbHOCTh OrpaHUuYEHa TOJBKO
PEIyCMOTPEHHBIMU TIOCTYITKAMHU.

Bonpocsl u 3an1aHu
1. KaxoBbl npusHaku HopMbl ipaBa? ChopMyaupyiTe onpeesieHle NOHITUS «HOpMa [IPaBay.
2. Kakune ocHOBaHUS KiTacCU(pHUKAIIMKA HOPM IIpaBa CyIIECTBYIOT?
3. KakoBsl Buibl HOpM nipaBa? OObsICHUTE, YEM OHM OTIIMYAIOTCS JIPYT OT Jpyra.
4. KakoBa cTpykTypa HOpMbI nipaBa? JlaiiTe onpeeneHue runoTessl, AUCIIO3ULUN U CAHKIIUH.
5. Kak n3yaratroTcst 3JIeMEHTBI HOPMBI [TpaBa B CTaThIX HOPMaTUBHO-IIPABOBBIX aKTOB?
6. UTo Takoe cuctema mnpana?
7. Kakue otpacnu npasa cymiecTByoT? OxapakTepu3ynTe ux.
8. B ueM pasznuuune 4acTHOro v MyOJIU4YHOro npasa?
9. KakoBO COOTHOILIIEHUE CUCTEMBI ITpaBa U CUCTEMBI 3aKOHOAATEILCTBA?
10.O0BSICHUTE TIOHITHE «IIPABOBOE PETYIMPOBAHUEY.



